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Final Board-Approved Minutes of 3/5/25 RPBCWD Board of Managers Regular Monthly Meeting

MEE'I‘ING MINUTES
Rﬂey—Purgatory-Bquf Creek Watershed Dlstnct
March 5, 2025, RPBCW]) Board of Managers Regular Monthly Meetlng

Attendees:

Managers Jill Crafton (Secretary); Tom Duevel (Treasurer); Bonnie Nelson (Vice
President); and David Ziegler

Staff/Advisors Zach Dickhausen* (Natural Resources Coordinator), Liz Forbes*

(Communications Manager), Terry Jeffery (District Administrator), Eleanor
Mahon* (Community Engagement Coordinator), Josh Maxwell (Water
Resources & Fisheries Manager), Dylan Monahan (Office Administrator), Alaina
Portoghese* (GIS Communications Specialist), Louis Smith* (Smith Partners),
Rachel Whittington* (Natural Resources Technician)

Other Attendecs Ben Kidd; Larry Koch*; Tom Lindquist* (Eden Prairie Duck Lake Association);
Sharon McCotter* (CAC);

*Attended the meeting virtually.

1. Call to Order of Board of Mahagérs Regulat.Moﬁfhiy.M'ee:tixig" e

Vice President Nelson called the meeting to order at 7:01 p.m. at the District Office, 18681
Lake Drive East, Chanhassen, Hennepin County, Minnesota.

2 Approval of Agenda

Manager Ziegler moved to approve the agenda as written. Manager Crafton seconded the
motion, Administrator Jeffery recommended modifying item 7g from authorizing execution
of the cost share to action by the Board to adopt a resolution to order a public hearing to
take public comment on a proposed cost-share agreement with United Properties. He
recommended moving the item ahead in the agenda to become 7bi in consideration of the
applicant’s attendance at the meeting.

Vice President Nelson requested adding a discussion item 8¢ on the format of the Board’s
meetling minutes.

The managers consented to the change to the motion to include the changes to the agenda.
The motion carried with no managers opposing.

3, Matters of __Generéa_l_l’iiblié ili_t'_er_e'st

Vice President Nelson read aloud the procedure for providing comments on matters of
- general public interest and opened the floor for comments on matters of general public
interest,
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Larry Koch of 471 Bighom Drive, Chanhassen commented he thinks the idea of the District
participating in the program to deal with salt by design as discussed in the Board’s
workshop earlier this evening is excellent. He noted he lives on Lotus Lake and said he
thinks a study should be done of the phosphorous and effects of alum treatment and he is
glad the alum treatment area on Lotus Lake is being expanded. Mr. Koch said he would like
Joe Biscoff of Barr Engineering to contact Chuck Becker, who is familiar with all the
studies on wake boats. Mr. Koch said based on what has been told to him, wake boat wakes
affect more than 500 feet from shore and go deeper than 20 feet, He said he thinks what he
calls the tsunami wake is most important. Mr. Koch said the wake boat wakes go deep and
roll along the bottom of the lake, so he thinks it is important to have a study of the erosive
effect of those wakes on the District’s alum treatments because the District is spending good
money on them. He said he would appreciate the Board authorizing an extensive study on
alum treatments and the effect of wake boats.

Tom Lindquist of 16750 Baywood Terrace, Eden Prairie and a member of the Eden Prairie
Duck Lake Association said he, the Association, and everyone who lives on or enjoys Duck
Lake appreciates the treatment done this last year to reduce the Eurasian watermilfoil in
particular. He commented he hopes there will be a repeat treatment, and if such treatment is
already in the works, he thanks the District,

4. Reading and Approval of Meeting Minutes

a. Approve Minutes of the February 5, 2025, RPBCWD Board of Managers
Workshop.

Manager Ziegler moved to approve the minutes of the February 5, 2025, RPBCWD Board
of Managers Workshop and February 5™ minutes of the Board’s regular meeting as
written. Manager Duevel seconded the motion. The motion carried with no managers

opposing,

b. Appreve Minutes of the February 5, 2625, RPBCWD Board of Managers
Regular Meeting,

{See item 4al.

5. Reports

a. Adopt Resolution 2025-019 Receiving Committee Reports:
» Receive Citizen Advisory Committee Report and Minutes

Sharon McCotter summarized the CAC’s February 24™ meeting, which included
discussing the District’s watershed goals and how they correlate with the purposes
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of state statute under 103B. She said it helped the CAC have greater clarification
about the District’s projects. Ms. McCotter said the CAC had no business items
on its agenda, so no motions were passed and the Committee plans to conduct
officer appointments at its next meeting. She said she thinks there are people on
the CAC who would be interested in being data collectors, such as out on the
lakes, if staff wants to solicit volunteers from the CAC,

Receive February Administrator Report

Vice President Nelson commented she appreciates the information on the forward
12-months capital outlay and is glad work to produce the information is moving
forward and coming to fruition. Manager Ziegler remarked he would appreciate
receiving that information earlier than the day of the Board meeting.

Manager Duevel commented he likes seeing the reports to learn more from the
various District perspectives about work going on. He said he really likes the
component in the Administrator’s report that indicates greater than or less than
and a time period, which provides managers with a perspective on timing of
projects and initiatives.

Receive February Staff Report

Manager Crafion said she is pleased to see how many District staff members are
geiting involved in professional collaborations.

Manager Duevel asked if the DEI changes at the federal level impact any of the
District’s activities. Administrator Jeffery said his understanding through talking
with District Counsel Michael Welch is no, as the District operates under the
state’s charter and the District’s charter. Administrator Jeffery said such
considerations are important, especially as the District updates it personnel
handbook.

Manager Duevel asked what is on the horizon regarding updates to the District’s
regulatory program and asked if the City of Minnetonka is part of the working
group. Administrator Jeffery said the City of Minnetonka’s name must have been
accidently deleted from the staff report about the work on the regulatory program
because the City is part of it. He said the Board will have a workshop in May or
June to start discussing the District’s rules.

Manager Duevel asked about the status of the Riley Lake delisting. Josh Maxwell
said the process takes two years and this is the second year, so the District should
find out the status pretty soon. Manager Duevel asked about the status of the
District’s agreement with the City of Chanhassen for the Upper Riley Creek
project. Administrator Jeffery said the Board approved the modified agreement
with the City of Chanhassen and it has not yet been executed, as all the
agreements will be exccuted at one time, He said he is currently working on the
agrecments with the private property owners. Administrator Jeffery said once the
agreements are in place, the District will solicit bids, and bids will be brought to
the Board to decide about awarding the contract.
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Managers Duevel and Crafton commented on their support for District staff being
involved in other groups, such as Mat Nicklay’s participation in a shoreline group.

Manager Crafton said regarding shoreline, she would like to the District’s opinion
on it regarding if more guidelines, such as a state standard, are needed.

Vice President Nelson commented on the item in the staff report about lake level
monitors like for the City of Chanhassen to monitor high water level ordinances
easier. She said she strongly suppotts it and suggested the monitors read in the
same amount of significant digits as the ordinances to make compliance clear,
because a lot of the District’s constituents look at that data.

Receive February Engineer’s Report

Receive February Regulatory Report

Manager Ziegler moved to adopt Resolution 2025-019 Receiving Committee Reports.
Manager Crafton seconded the motion. The motion carried with no managers opposing,.

b. Confirm Board Representative for March 17, 2025, Meeting of the CAC.

Vice President Nelson volunteered to be the Board representative for the March 17" CAC
meeting,

6. Consent Agenda

a. Adopt Resolution 25-020 to Approve the Following Items by Consent:

i

if,

i,

Approve Permit 2024-061 Pig Ate My Pizza Redevelopment as
presented in the recommended Board action section of the permit
review report

Adopt Resolation 2025-021 to Authorize the Administrator to Enter
into Agreement with Lake Improvement Consulting for a Cost Not-to-
Exceed $57,800.

Adopt Resolution 25-023 Authorizing Barr Task Order 051 for Design
and Administration of Rice Marsh Lake and Round Lake Alum
Applications.

Manager Ziegler moved to adopt Resolution 25-020. Manager Duevel seconded the
motion. Manager Crafton pulled off the Consent Agenda item 6ai - Approve Permit 2024-
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061 Pig Ate My Pizza Redevelopment. Manager Ziegler and Manager Duevel consented
to the change to the motion. The motion carried with no managers opposing.

The following items were approved by the Board’s consent:

e Adopt Resolution 2025-021 to Authorize the Administrator to Enter into
Agreement with Lake Improvement Consulting for a Cost Not-to-Exceed
$57,800.

¢ Adopt Resolution 25-023 Authorizing Barr Task Order 051 for Design and
Administration of Rice Marsh Lake and Round Lake Alum Applications.

7. New Business

a. Items Removed from Consent Agenda

i. Approve Permit 2024-061 Pig Ate My Pizza as Presented in the
Recommended Board Action Section of the Permit Review Report

Manager Crafton said it is not clear to her from the materials in the Board packet
as to how much contamination from gas stations there might be and whether that
would be a problem for groundwater or anything in the future.

Administrator Jeffery responded that in order to redevelop a gas station site, there
is a requirement to conduct a Phase I environmental site assessment, which
would indicate whether or not there was reason to suspect a plume of volatile
organic chemicals. He said if there was, the assessment would move to Phase IL
Administrator Jeffery said the District received no reports of it, so the District has
1no reason to suspect contaminants in the soil. He said this was reviewed with the
District’s legal counsel, whose opinion is the District does not have liability of
missing something of that nature.

Louis Smith noted the District does not have jurisdiction over the question
Manager Crafton is raising, so while certainly there are contamination site issues
for gas stations, there is a process with the Minnesota Pollution Control Agency
(MPCA) to address it, and those matters are often brought to the District’s
attention, but there is nothing in the District’s rules regarding evaluating
contaminants. Manager Crafton asked if she instead needs to go the MPCA and
ask. Mr. Smith replied yes. Administrator Jeffery said she could talk to the City
of Bloomington, which is the MS4.

Manager Ziegler moved to approve Permit 2024-061Pig Ate My Pizza as
presented in the recommended Board action section of the Permit Review Report.
Manager Duevel seconded the motion, The motion carried with no managers

opposing,
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Adopt Resolution 25-022 Accepting the January Treasurer’s Report and
Approving Payment of the Bills

Manager Duevel moved to adopt Resolution 25-022 to accept the Treasurer’s Repott and
pay the bills. Manager Crafton seconded the motion, The motion carried with one
manager objecting.

i. Approve Resolution to Order Public Hearing to Consider the Cost Share
Grant Application from United Properties

Administrator Jeffery said this commercial cost-share grant application would be for the
District’s maximum award of $50,000. He explained the property is a shopping center and
the property owner is proposing to convert the islands in front of the building to
biofiltration basins and put in an underdrain tied into the storm sewer systern, which will
discharge to the east of the property, as well as install a pre-ireatment system to discharge
into an area that will be restored to native vegetation, and on the south side, replace a curb
cut that drains into existing green space and converting it to a biofiltration basin.

Administrator Jeffery asked the Board to approve ordering and noticing a public hearing
on the cost share application at the Board’s regular April meeting to hear public comment,
He said an action item on the April meeting agenda would be for the Board to act on the
cost share application. Manager Ziegler asked if the public hearing on the City of Eden
Prairie’s application could be held at the same mecting. Administrator Jeffery said he does
not think the City’s application will be completed in time.

Manager Duevel moved to order a public hearing on the cost share application from
United Properties for its native habitat restoration and rain garden project. Manager
Ziegler seconded the motion. The motion carried with no managers opposing.

Consider Variance from the No-Net Change in Flood Elevation Requirement
in Rule G for Permit 2024-084 Dell Road Reconstruction as presented in the
potential Board variance action section of the permit review report.

Administrator Jeffery summarized the District Engineer’s review, explaining the one
District rule the proposed project has not met is the no-net increase in flood storage.
Administrator Jeffery explained the applicant is requesting a variance from that rule. He
said the current design proposal includes a 10-foot by 8-foot box culvert, which results in
some increases, but at the minimum amount possible. Administrator Jeffery reported no
infrastructure is at risk and, based on the engineer’s review, the engineer does not feel it
presents a greater rigsk of erosion.

Administrator Jeffery noted that if the project was getting permitted under the Department
of Natural Resources (DNR) permit, this would be allowed, without issue.

Manager Crafton asked if the project would improve the scouring, Mr. Maxwell
responded yes, it should improve the downstream erosive forces coming out of the culvert
and improve habitat connection at that site,
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Manager Ziegler moved to approve the variance from the no-net change in flood elevation
requirement in Rule G for Permit 2024-084 Dell Road Reconstruction as presented in the
potential Board variance action section of the permit review report. Manager Duevel

seconded the motion. The motion carried with no managers objecting.

Approve Permit 2024-084 Dell Road Reconstruction as presented in the
recommended Board action section of the permit review report,

Manager Crafton moved to approve Permit 2024-084 Dell Road Reconstruction as
presented in the recommended Board action section of the permit review report. Manager
Duevel seconded the motion. The motion carrigd with no managers objecting.

Adopt Resolution 25-015 Establishing the Watershed Stewardship Cost-Share Policy

Manager Ziegler moved to adopt Resolution 25-015 Establishing the Watershed
Stewardship Cost-Share Policy. Manager Duevel seconded the motion.

Manager Crafton said she has problems with part of the language as it seems a little harsh,
particularly the language about 12 months to instail a project. Manager Crafton said the
District wants projects accomplished in an expedited manner, but projects are impacted by
when they are initiated and what the weather does.

Administrator Jeffery stated the District has a process for granting cost-share extensions.

Administrator Jeffery pointed out the table “Maximum Award Based on Applicant
Category and Project Type” previously had nonprofit and schools as two categories, and
then the table was revised to include them in the same category, He explained now staff
recommends a revision, which the Board has not yet seen, to compile nonprofit, schools,
business, and government info one category, with a large-project maximum grant dollars
of $50,000 and a maximum award of 50% of project cost and a small-project maximum
grant of $1,500 with a maximum award of 75%. He said government projects are still’
responsible for their own maintenance, but the other entities would still be cligible for
maintenance granis.

The managers consented to the revision of the policy as Administrator Jeffery presented.

The motion to approve Resolution 25-015 Establishing the Watershed Stewardship Cost-
Share Policy as presented by Administrator Jeffery carried with no managers opposing,

Adopt Resolution 2025-024 to Authorize the Administrator to Publish Plan
Amendment for the Round Lake Alum Treatment

Manager Ziegler moved to adopt Resolution 2025-024 to Authorize the Administrator to
Publish Plan Amendment for the Round Lake Alum Treatment. Manager Duevel

seconded the motion. The motion carried with no managers opposing.
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237 Vice President Nelson noted for the record the Board discussed at its workshop earlier this
238 evening the topic of the Round Lake alum treatment.

239 Mr. Smith pointed out the resolution orders two public hearings at the District’s April

240 meeting, including the hearing on the proposed plan amendment and the hearing on

241 whether to order the project, and the resolution includes that language. The motion carried
242 with no managers opposing.

243

8. Discussion Items

244 a. Update LAK v. RPBCWD and Terrance Jeffery (the Board may go into
245 closed session)

246 [No update.]

247 b. Update LAK v. Hennepin County, Carver County, RPBCWD, et al (the
248 Board may go into closed session)

249 [No update.)

250 ¢. Board Meeting Minutes

251 Vice President Nelson said she added this discussion item to the agenda because the
252 recent meeting minutes reflected only the Board actions, primarily, and she thinks the
253 minutes should include a little more context to show the Board is doing its due

254 diligence. She said thinks the minutes should include the items raised. Manager Crafton
255 agreed.

256 Vice President Nelson proposed Administrator Jeffery or staff provide the Board with
257 several samples of what minutes could look like and that the Board could vote on to set
258 the structure of minutes.

259 Administrator Jeffery said staff could take the minutes from this meeting and propose
260 one or two revised versions for the managers to review and vote on. He said he is not
261 hearing the managers want the minutes to reflect discussions verbatim but want the
262 minutes to reflect discussions in general,

263 Manager Ziegler said the managers during their discussion could state, for example,
264 their reason for pulling or adding agenda items, to make it clear for the record. Vice
265 President Nelson agreed the managers could be clearer and cue to help the minute

266 takers.

267 Manager Crafton stated she would like the manager reports to be reflected in the

268 minutes to the extent that the discussions result in direction to the Board, Committees,
269 and / or staff.

270 Vice President Nelson said the Governance Manual states the draft minutes are

271 distributed to the managers. Administrator Jeffery said the process was tried but was not
272 very efficient. Manager Crafton said she prefers the managers to provide comments on
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minutes during the Board meetings. Administrator Jeffery said staff will send this
mecting’s draft minutes to all the managers for review and comment. Manager Ziegler
commented the Governance Manual should be updated regarding meeting minutes.

9. Manager and Counsel Reports

a. Manager Reports

Manager Ziegler reported he and Manager Duevel talked to District 49a Representative
Alex Falconer, who talked about being in favor of reducing chloride and having an
interest in anything the District comes up with as a way to reduce chloride. Manager
Ziegler said according to the MPCA 23% of salt in groundwater is coming from fertilizer.
He said why don’t we get the state to make a law against putting salt in fertilizer.

Manager Duevel said Representative Falconer said he would be amendable to come to
speak to the District. Administrator Jeffery said he is hearing the Board’s interest in
inviting him to a workshop. The managers agreed. Administrator Jeffery said
Representative Rehm has also expressed interest in the work the District does.

Manager Ziegler said Board meeting minutes stated staff was going to review the drainage
law and evaluate if topic of District maintenance of the Duck Lake Outlet if we put in one
similar to what Barr Engineer recommended. Administrator Jeffery said this topic will be
on the Board’s April meeting.

Manager Duevel reported he and staff member Dylan Monahan and Red Path have been
working through the details of the District’s monthly accounting process. He said it will
be important from a financial management point of view to be looking at the report
extension of the 12-month rolling forecast. He said he asked Redpath to come back to him
and Administrator Jeffery with some suggestions on improving accounting process
efficiencies. He said hopefully by the Board’s next meeting the Finance and Audit
Committee will have some recommendations.

Vice President Nelson reported the Chanhassen Connection’s Top 10 Things to Know in
2025 in Chanhassen listed one of the District’s projects — the Upper Riley Creek
Restoration.

Vice President Nelson reported that at the University of Minnesota Water Resources
Conference she listened to Hailey Sauer present on lake salinity research. Vice President
Nelson said Ms, Sauer is on the CAC calendar for September 15 to present on the fopic.
Manager Ziegler noted the meeting could be noticed as a joint Board-CAC workshop.

Manager Crafton asked if staff followed up on what Lakeville is doing in terms of water
reuse and maybe the District hosting a program. She said she has raised this point at
several Board meetings. Manager Crafton said Lakeville is saving at least 2,000,000
gallons per year. Administrator Jeffery asked if he and Manager Crafton could revisit the
topic.
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b. Legal Counsel Report
Mr. Smith asked if the Board appointed delegates to the March 21 Special Meeting of

Minnesota Watersheds. Administrator Jeffery said yes. Manager Crafton said she
submitted the delegate forin,

16. Upcoming Board Topics

a. Strategic Plan — Meeting 4 (tentatively April)
b. Duck Lake Outlet

11. Upcoming Events

a, RPBCWD Lake Association Summit, March 19, 2025
b. RPBCWD Creck Week, June 9-14, 2025 (tentative)
¢. MNWa Summer Tour, June 24-26, 2025

12. Adjourn

Vice President Nelson adjourned the meeting at 8:32 p.m,

Respectfully submitted,

AiErafton, Secretar%

Page 10 of 10



